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A ruling by judges of the Sala Penal Permanente of the Corte Suprema de Justicia (CSJ) that reduced
the sentences of members of Grupo Colina, the military death squad that during the administration
of ex-President Alberto Fujimori (1990-2000) committed selective assassinations as part of the
government's countersubversive operations, was repudiated by survivors of the massacres, jurists,
human rights organizations, and even President Ollanta Humala.
On July 20, the Sala Penal Permanente, presided by Justice Javier Villa Stein, announced the
reduction of the sentences of some members of Grupo Colina, who carried out the massacres of
Barrios Altos (15 people, including an 8-year-old boy, in 1991), La Cantuta (nine students and a
university professor, in 1992), Santa (nine campesinos, in 1992), and the murder of journalist Pedro
Yauri, in 1992 (NotiSur, Jan. 14, 1994, and May 20, 1994).
The decision benefitted Fujimori's former security advisor Vladamiro Montesinos and former Army
commander Nicolás de Bari Hermoza Ríos, who saw their sentences reduced from 25 to 20 years,
along with Grupo Colina head Santiago Martín Rivas and his second in command Carlos Pichlingüe,
whose sentences were reduced from 25 to 22 years, as well as other members of the group, whose
sentences were also reduced (NotiSur, Feb. 25, 1994, and May 20, 1994). It opened the way for all of
them to obtain prison privileges.
In statements to the press, Villa Stein said the factors influencing his decision were that the
conviction for criminal conspiracy was made without a specific charge for that offense, the
unreasonable delay of the trials, and that those benefitting from the ruling were sentenced for
crimes against humanity, which they had not been charged with.
"Crimes against humanity did not exist since those involved did not commit their crimes within
the framework of a widespread attack, as the Rome Statute, in force in Peru since 2003, establishes,"
Villa Stein said on TV Canal N. However, he emphasized that clearly "these crimes by their nature
are human rights offenses."
Gisella Ortiz, who represents relatives of La Cantuta victims, told Agencia Andina that this decision
"is appalling and a step backward for the administration of justice in the country. This decision
harms us. We who have been victims of Grupo Colina can attest to the level of evil of these persons
who had not a shred of remorse for the harm they caused."
Ortiz said that the Sala Penal Permanente judges "owe the country an explanation" because this
decision goes against resolutions of the Inter-American Court of Human Rights (IACHR), which
in 2001 implicitly described these incidents as crimes against humanity in pointing out that they
are not eligible for amnesty or statues of limitations, among other restrictions. Later, in 2005, the
Tribunal Constitucional explicitly described the acts as crimes against humanity.
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"Furthermore, this decision is dangerous because it erodes the foundation of Fujimori's sentence
for the Barrios Altos and La Cantuta cases, since it was for those massacres that he was convicted of
crimes against humanity," Ortiz said.
Then Justice Minister Juan Jiménez Mayor (now prime minister) said in statements to the press
immediately after the decision was announced, "It is an embarrassment for the country that this
decision has been handed down; it does not contribute to building democracy and to promoting
respect for human rights."
"I have much respect for Javier Villa Stein and the judiciary, but I deeply regret that the criminal
Montesinos' sentence was reduced, and I hope they are not going to turn anyone loose," said
President Humala, adding that the Procuraduría del Estado would act to ensure that the decision is
reviewed. Nadine Heredia, Humala's wife, wrote on Twitter, "Judicial decision sullies honor of our
country."
Defensor del Pueblo Eduardo Vega called the decision "unfortunate" and "a serious reversal," and
he urged that it be corrected.
Lawyer Carlos Rivera of the Instituto de Defensa Legal (IDL) said that this "shameful judicial
document" has been placed on the "podium of impunity" and will become an instrument
benefitting convicted ex-President Alberto Fujimori."

Complaints about decision rain down
On July 26, Judges Jorge Luis Salas Arenas, Francisco Miranda Molina, and Segundo Morales
Parraguez presented a "Clarification of Additional Grounds," dated July 24, to the Sala Penal
decision in which they admit that they voted in favor of considering the Barrios Altos case a crime
against humanity, but they also said that they did not disagree with the decision.
Former prosecutor Ronald Gamarra told La Primera that Judges Salas Arenas, Miranda Molina,
and Morales Parraguez "have realized the weakness of the decision and are trying to distance
themselves a bit from it. It is not typical or normal for supreme court judges to clarify the meaning
of a decision."
Gamarra said that, in the arguments presented in the clarification, "there are evident
contradictions, because the pronouncements of these tribunals were that Barrios Altos was
described as a serious crime and what they have put in their decision is something different."
For a CSJ report to become a decision, it needs to have four votes in favor; the decision presented by
Villa Stein had only two, not enough to speak of a decision.
On July 24, the Ministerio de Justicia presented to the constitutional judge of the Corte Superior de
Justicia of Lima a protective-action motion against the Sala Penal decision.
"If the judge agrees that this decision has violated the Constitution and the law, he has every
authorization and power to declare the decision null. There is no CSJ mandate that judges not
evaluate the ruling's constitutionality," Daniel Figallo, vice minister of human rights and access to
justice, told the press.
In late July, Gastón Soto Vallenas, president of the Consejo Nacional de la Magistratura (CNM),
confirmed to the press the agency's decision to begin a preliminary investigation of the Sala Penal
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magistrates because of the polemic ruling. The preliminary investigation will last 30 days, after
which a decision will be made on whether to initiate disciplinary proceedings against the judges.
Both Gamarra and Rocio Silva Santisteban, executive secretary of the Coordinadora Nacional de
Derechos Humanos (CNDDHH), called for the removal of Villa Stein and the four other Sala Penal
judges.
Silva Santisteban told La Primera that he hopes disciplinary action will be taken against Villa Stein
following the CNM investigation. "It's a step forward and a contribution that they have decided on
their own to investigate because this decision is too controversial," he said. "We hope that it ends
with an objective conclusion and that the errors the Sala made in applying the law are made public."
Gamarra welcomed the CNM's actions and said that he hoped the Congress would impeach Villa
Stein and remove him, "because this is what he deserves. We hope that the investigations lead to
conclusions that everyone accepts."
Regarding the protective-action petition by the Ministerio de Justicia, Silva Santisteban said he
hoped that it would be accepted "in order to ask for interim measures and see that the decision is
not executed, especially prison privileges for Grupo Colina."
Meanwhile, Alberto Pinto Cárdenas, head of the Servicio de Inteligencia del Ejército between
January 1992 and October 1992 (the period during which Grupo Colina committed 26 killings), was
released on July 24 in compliance with the Sala Penal decision, which acquitted him and annulled
his 15-year sentence for complicity in the offense of aggravated homicide in the cases of the Santa
campesinos and the journalist Yauri.
On Aug. 8, human rights organizations presented to the CNM a complaint and petition for the
removal of the Sala Penal magistrates for the Grupo Colina decision.
Lawyer Carlos Rivera Paz said that the complaint and the request for removal were presented on
behalf of Pedro Yauri and the victims of the Barrios Altos and Santa incidents. "Removal of the
judges is requested because the decision no longer accepts the Barrios Altos case as a crime against
humanity; it presents incorrect facts; and it illegally reduces the sentences of members of Grupo
Colina," Rivera Paz told Agencia Andina.
The removal petition listed 12 charges against the judges and detailed the alleged serious errors in
the decision. Among the charges is that the Sala, without proof, described some of Grupo Colina's
victims as "terrorists."
"We turned over documents from 2000, 2001, and 2002 that prove that the prosecutor and civil
authorities denounced the cases as crimes against humanity from the beginning. To say the
contrary, the Sala affirms something technically false, committing a serious error," said Rivera Paz.
Francisco Soberón, director of the Asociación Pro Derechos Humanos (APRODEH), said that
the complaint includes video footage of Villa Stein's behavior during the oral trial and various
statements in recent years in which he never showed any fairness toward the victims.
Silva Santisteban said that the request for removal is only the beginning of the legal actions against
the five judges, since their malicious intent also merits criminal punishment.
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Amnesty International issued a communiqué in July that "expresses its solidarity with the relatives
of the victims and its concern with the precedent that this could set for the struggle against impunity
for crimes committed during the armed conflict in Peru, and it hopes that the Peruvian judiciary will
review this decision, which is a serious reversal for the observance of human rights and the struggle
against impunity."
In the face of the deluge of measures and pronouncements demanding his removal, Villa Stein told
La Primera, "This is a witch hunt, relentless and unequivocal, national and international, which has
never occurred in the history of Peruvian judiciary."
"The Sala Penal sentence is serious because it favors impunity for criminals who committed
atrocious crimes against defenseless civilians and in no way can it be compared with a witch hunt,"
responded Avelino Guillén, former deputy prosecutor in Fujimori's trial.
Various media have reported that this polemic decision could be preceded by other decisions
where Villa Stein might have favored those accused in criminal cases of human rights violations and
corruption.
Although for many, the decision, which eliminated the term crime against humanity, would also
benefit Fujimori, sentenced to 25 years for "command responsibility" in La Cantuta and three other
instances of crimes against humanity, for the attorney general, this is not the case (NotiSur, Sept. 7,
2001, and May 1, 2009). "[Those convicted of] the offense of aggravated homicide are also ineligible
to receive a pardon; under current legislation, it cannot happen. The law on pardons would have to
be changed," he said.
The president of the judiciary César San Martín, who in 2009 sentenced Fujimori, said that the Sala
Penal decision is not linked to other cases, including Fujimori's. "Res judicata [something already
judged] is applicable only to that particular case [Grupo Colina]; other cases—and you know what I
am referring to—can in no way be the object of alteration of the specific case," San Martín told the
press, adding that he does not agree with the Sala Penal decision, but it must be respected.

-- End --
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